
15 November 2018 

Director, Housing Policy 
NSW Department of Planning & Environment 
GPO Box 39 
SYDNEY  NSW  2001 

Shellharbour City Council’s submission the on the proposed planning controls for 
short-term rental accommodation 

Dear Sir/Madam 

Thank you for the opportunity to make a submission on the proposed planning controls for 
short-term rental accommodation. 

Council at its meeting of 13 November 2018 resolved to send the attached submission to 
the Department. If you require more information please contact me on 02 4221 6233. 

Yours sincerely 

Geoff Hoynes 
Group Manager City Planning 

Attach.



 
Shellharbour City Council Submission to the NSW Department of Planning & 

Environment 
Proposed Planning Controls – Short-term rental accommodation 

13 November 2018 
 
Introduction 
 
Council welcomes the opportunity to make a submission on the proposed changes to the 
planning legislation to facilitate short-term rental accommodation. 
 
Proposed Carparking 
 
No details have been included in the exhibition material on carparking requirements. It is 
recommended that a development standard of one carparking space per bedroom be 
required. 
 
Number of bedrooms 
 
The exhibition material does not appear to include a limit on the number of bedrooms, only 
number of people. That is, no more than 2 persons/bedroom or 12 persons whichever is the 
lesser. 
 
Shellharbour Council suggests that exempt development be limited to no more than three 
bedrooms. 
 
Shellharbour Council suggests that proposals that require either a complying development 
application or a development application, be limited to no more than five bedrooms. 
 
Number of days STRA will be permissible in Shellharbour LGA 
 
Host Present 
 
The exhibition material proposes STRA being permissible as exempt development 365 days 
per year when the host is present, whether or not the property is on Bushfire Prone land or 
not. Shellharbour Council supports this position with each occupancy limited to a maximum 
of 90 days. 
 
Host not present 
 
The exhibition material proposes STRA being permissible as exempt development if the 
property is not on Bushfire Prone land and there is a default period of 356 days for regional 
areas. Shellharbour Council supports the period of 365 days, with each occupancy limited to 
a maximum of 90 days. 
 
The exhibition material proposes STRA being permissible as complying development if the 
property is Bushfire Prone and certified as no more than Bushfire Attack Level 29 risk rating 
there is a default period of 356 days for regional areas. Shellharbour Council supports the 
period of 365 days, with each occupancy limited to a maximum of 90 days. 
 
The exhibition material proposes STRA being permissible with a development application if 
the property is Bushfire Prone and certified as more than Bushfire Attack Level 29 risk rating. 
The exhibition material was not clear if there was a default period of 356 days for regional 
areas or not. Shellharbour Council supports the period of 365 days for proposals requiring a 
development application with each occupancy limited to a maximum of 90 days. 
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Signage 
 
Shellharbour Council recommends that signage be limited and also include contact detail 
information for both visitors and surrounding residential occupants. The following is 
considered relevant and is suggested. 
 
Signage must be clearly displayed on the land to which the sign relates and contain the 
name and telephone number (including an after hours telephone number) of the owner, 
property manager or security company. 

 
Signage must be clearly displayed in a common area within the dwelling house and contain 
the following information: 
 
a) The name and telephone number (including an after hours telephone number) of the 

owner, property manager or security company, 
 

b) The wording to the effect that: 
 

i. The property is located in a residential neighbourhood and guests and visitors 
must not create offensive noise or engage in anti-social behaviour, particularly 
between 10 pm and 8 am, and 

 
ii. Guests and visitors must not cause traffic hazards by parking inappropriately on 

the street, and 
 

iii. The number of overnight guests must not exceed the maximum specified for the 
property 

 
Bushfire Prone Land 
 
The exhibition material identifies controls for bushfire prone land depending on whether the 
host is present or not and the bushfire attack risk rating. 
 
The State’s position is that if the land is bushfire prone and the host is present, the host has 
the “ability to manage behaviour and risks.” As such, if the host is present the use is exempt 
development. 
 
This is not considered acceptable as the bushfire risk still needs to be considered as the 
dwelling may have been constructed prior to current bushfire risk assessment and 
attenuation requirements and relies on the host being present at all times which is not 
practical. 
 
If the host is not present and the bushfire attack risk rating is no more than 29, the use is 
complying development. 
 
If the host is not present and the bushfire attack risk rating is more than 29, a development 
application will be required (page 12 of the EIE). There does not appear to be any 
information in the exhibition material outlining how LEPs would be amended or on controls 
and development standards for development applications or whether council’s can amend 
their development control plans to provide controls that fall outside the local environmental 
plan amendments, in whatever form that may be. 
 
Shellharbour Council suggests that: 
 

1. STRA in bushfire prone land not be exempt development  
2. STRA in bushfire prone land with a bushfire attack risk rating no more than 29 be 

complying development and a development standard be imposed that requires a 
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bush fire safety authority be obtained before the dwelling is used as short-term rental 
accommodation (see section 100B of the Rural Fires Act 1997). 

3. STRA in bushfire prone land with a bushfire attack risk rating of more than 29 require 
a development application and a development standard be imposed that requires a 
bush fire safety authority be obtained before the dwelling is used as short-term rental 
accommodation (see section 100B of the Rural Fires Act 1997). 

 
Dwelling compliance regime 
 
The exhibition material outlines upgrading of certain dwellings to comply with fire safety 
requirements. There does not appear to be any details on how these will be regulated.  
 
Shellharbour Council requests that the proposed controls clearly identify the compliance 
requirements for any dwelling upgrades to meet safety standards. 
 
Environmental Planning Instruments, and Concept Plan Approvals (old Part 3A) 
 
The exhibition material does not address the proposed planning controls for lands not in the 
Standard Instrument format, for example deferred lands and properties in State 
Environmental Planning Policy (State Significant Precincts) 2005 or if there are any impacts 
on land subject to Concept Plan approvals under the old part 3A provisions. 
 
Shellharbour Council requests that the proposed planning controls clearly identify the 
planning controls and mechanisms to permit or not permit STRA on lands deferred from the 
Standard Instrument, lands in State Environmental Planning Policy (State Significant 
Precincts) 2005 and land subject to Concept Plan approvals under the old Part 3A provisions 
of the Environmental Planning & Assessment Act 1979. 
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